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MEMORANDUM 
 
From: Gary Jay Kushner 

Brian D. Eyink 
Leigh A. Gusky 

 
Date: December 9, 2014 
 
Re: APHIS Issues Final Rule on Highly Pathogenic Avian Influenza 

 
 
On December 1st, the U.S. Department of Agriculture’s (USDA’s) Animal and Plant Health 
Inspection Service (APHIS) issued a final rule making slight changes to an earlier interim final rule to 
protect against highly pathogenic avian influenza (HPAI). 1/  The interim final rule prohibited or 
restricted importing living birds and poultry (including hatch eggs) and bird and poultry products from 
regions where any subtype of HPAI is considered to exist (referred to as HPAI regions).  
 
The final rule makes two primary amendments that relax some of the interim final rule’s import 
restrictions along with several modest adjustments to APHIS’s import controls, although these 
changes are expected to have minimal direct effect on the domestic broiler industry.  First, it allows 
zoos to import live zoological birds and poultry that have been vaccinated for avian influenza as part 
of an official program and under specific conditions.  Second, it allows importing pigeons, doves, and 
other Columbiform species from HPAI regions.  The final rule became effective immediately.   
 
Importing Birds Vaccinated for Avian Influenza to Zoos.  The final rule lifts the restriction on 
importing live poultry that have been vaccinated for H5 and H7 subtypes of avian influenza for 
zoological avians (including poultry).  Under this exception, zoos may import such avians under 
specific permit restrictions if they are part of an official program using vaccine products approved 
and used under the supervision of the veterinary authorities of the exporting country and under 
specific conditions as determined by APHIS. APHIS is requiring that these avians be exported with 
permanent individual identification and meet other certification or entry requirements, including 
official testing and quarantine on arrival to the United States. 
 
Importing Columbiform Species from HPAI Regions.  APHIS also finalized a change to allow the 
importation from regions where HPAI exists of pigeons, doves, and other Columbiform species, 
which pose a low risk of introducing and spreading HPAI viruses in birds, under specified conditions 
and to approved establishments.  APHIS also added a certificate requirement that requires the 

                                                   
1/ Highly Pathogenic Avian Influenza, 79 Fed. Reg. 70,997 (Dec. 1, 2014) (to be codified at 9 
C.F.R. pts 93, 94, and 95). 



  

importer to confirm that the animals’ movement and handling involved no direct or indirect exposure 
to other animals, birds, and poultry. 
 
Additional Rule Provisions.  In addition to the two main changes described above, APHIS also 
took the following actions in the final rule that may be of interest: 
 

• Importing Hatching Eggs from HPAI Regions in the EU.  APHIS made a slight revision to the 
interim final rule to reflect a previous rulemaking to permit importing hatching eggs that have 
transited a zone restricted for HPAI within the APHIS-defined European Union poultry trade 
region. 2/  The general importation prohibitions will now indicate that no live birds or poultry, 
and no hatching eggs from birds or poultry, may be imported into the United States if they 
originated from or transited a region where HPAI exists, unless specifically indicated 
otherwise in the regulations.   

 
• Cooking and Egg Pasteurization Requirements.  APHIS declined to amend the single 

cooking standard of 74˚ C that it adopted in the interim final rule for cooked carcasses, parts, 
or products of poultry or other birds imported from HPAI regions.  Although it declined to 
adopt any of the suggestions commenters offered, APHIS indicated its willingness to 
consider and work with industry to validate alternative cooking and heat treatment 
approaches “that are scientifically supportable and meet international standards.”   

 
• Importing Table Eggs from HPAI Regions. APHIS added language to the regulations to 

clarify that importing table eggs from HPAI regions is prohibited, except by APHIS permit to 
approved establishments for breaking and pasteurization or for scientific, educational, or 
research purposes, provided they have been cooked, processed, or otherwise handled in a 
manner to prevent the introduction of Newcastle disease and HPAI into the United States.   
APHIS indicated it intends to develop regulations for importing table eggs from HPAI regions 
using the same targeted testing it used to develop the rules for importing table eggs from 
regions where Newcastle disease exists. 

 
• Addition of Bhutan to Regions in Which HPAI is Considered to Exist.  The final rule also 

announces APHIS’s decision to add Bhutan to the list of regions in which HPAI is considered 
to exist.   
 

*  *  * 
 
We will continue to monitor additional regulations impacting the poultry industry.  In the meantime, 
please do not hesitate to contact us with questions. 

                                                   
2/ See Importation of Live Birds and Poultry, Poultry Meat, and Poultry Products From a Region 
in the European Union, 78 Fed. Reg. 19,080 (Mar. 29, 2013) (to be codified at 9 C.F.R. pts 53, 71, 
82, 93, 94, 95, and 104).  


