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Hogan Lovells US LLP 

Columbia Square 

555 Thirteenth Street, NW 

Washington, DC 20004 

T  +1 202 637 5600 

F  +1 202 637 5910 

www.hoganlovells.com 

 

MEMORANDUM 
 

From: Gary Jay Kushner 

Brian D. Eyink 

Leigh G. Barcham 

 

Date: March 2, 2016   

 

Re: AMS Removes Beef and Pork from COOL Regulations 

 

Following Congress’s action late last year to repeal mandatory Country of Origin Labeling (COOL) 

for beef and pork, the U.S. Department of Agriculture’s (USDA’s) Agricultural Marketing Service 

(AMS) today amended its COOL regulations to remove muscle cut beef and pork and ground beef 

and pork from the program.  AMS’s action formally revokes the COOL requirements for beef and 

pork, and for those commodities only; COOL remains in place for the other “covered commodities,” 

including lamb, chicken, fish, peanuts, ginseng, pecans, and macadamia nuts.  The revisions 

conform the regulations to the changes Congress made last year in the Consolidated Appropriations 

Act of 2016, and AMS has not made any additional changes.  The revised regulations will take effect 

immediately upon publication in the Federal Register. 

 

Background and International Trade Issues 

 

The 2002 and 2006 Farm Bills created statutory programs mandating country of origin labeling for 

“covered commodities,” which eventually grew to include raw beef, lamb, pork, chicken, goat, 

venison, ground beef, ground pork, ground lamb, ground chicken, ground goat, ground venison, wild 

and farm-raised fish, perishable agricultural commodities, peanuts, macadamia nuts, pecans, and 

ginseng.  Canada and Mexico filed a challenge before the World Trade Organization (WTO), alleging 

that the COOL requirements for beef and pork violated international trade obligations by increasing 

costs associated with marketing foreign-origin pork and beef.  The WTO sided with Canada and 

Mexico and, after six years of challenges and appeals, authorized Canada and Mexico to implement 

retaliatory tariffs of about $1 billion on U.S. exports. 

 

In December 2015, Congress passed an omnibus spending bill, which included a provision to repeal 
COOL for beef, ground beef, pork, and ground pork in an effort to stave off retaliation from Canada 
and Mexico. 1/  The omnibus bill left COOL unchanged for the other covered commodities.  The 

                                                   
1/ See HL Memo – Congress Repeals USDA Cool for Beef and Pork (Dec. 22, 2015).  
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changes AMS has made in its regulations reflect the Congressional repeal of COOL for beef and 
pork.  In light of these actions, we do not anticipate retaliation by Canada or Mexico. 
 

Current Status of COOL 

 

Effective immediately, beef and pork muscle cuts and ground beef and pork are no longer on the list 

of covered commodities subject to the COOL regulation.  AMS also made corresponding changes to 

other relevant sections, such as the definitions, country of origin notification, and recordkeeping 

requirements, to remove any reference to these products.  Retailers are no longer required to 

provide country of origin information for the beef and pork they sell, and companies that supply beef 

and pork to these retailers no longer must provide them with this information.  Firms in the supply 

chain for beef and pork also are relieved from the requirements associated with AMS COOL.  AMS 

estimates that withdrawing beef and pork products from the COOL regulations will save industries a 

combined $1.832 billion.  Mandatory COOL remains in effect and without change for all other 

covered commodities.   

 

The repeal of COOL for beef and pork does not affect any other origin labeling requirements, 

including U.S. Customs and Border Protection origin labeling requirements, the Federal Trade 

Commission’s policy on “Made in USA” claims, the Food Safety and Inspection Service’s 

requirements for claims of geographic origin, or the Food and Drug Administration’s requirements for 

geographic origin claims. 

 

*  *  * 

 

We will continue to monitor these and other developments related to origin labeling.  Please do not 

hesitate to contact us if you would like further information.   

 


